
G.R. CASE NO. 978 of 2015 

 

 

1 

                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO.  978 of 2015  

(U/S- 341 AND 323  IPC) 

  
 

   STATE  
  

    -VS- 
 

SRI KRISHNA SEN 
 

 
 
         Resident of Village- Bar Tangla 
   PS- Tangla 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. Manoj Deka 

 
 

Evidence recorded on  :        31-08-16, 17-11-16, 11-01-17 

     and 10-11-2017. 

      

Argument heard on    :        26-12-2017  

Judgment delivered on     :        26-12-2017. 

  

J U D G M E N T 
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1. The prosecution case, in brief is that, informant Sri Rabindra Mitra lodged the 

written F.I.R. on 21-09-2015 stating that on 17-09-2015 at about 2-45 PM in the 

afternoon, the accused Rabindra Mitra along with two unknown persons had 

wrongfully restrained him on his way to home and voluntarily caused injury by 

assaulting him with bamboo sticks, for which, he has to be admitted at Tangla 

Civil Hospital by the local people. The informant further stated that as he was 

busy in his treatment, so there was delay in filing the FIR. Hence this case. 

 

2. After receiving the aforesaid ejahar, the Officer-in-Charge of Tangla Police Station 

registered Tangla PS case vide no. 113 of 2015 u/S 341/325/34 IPC. 

Investigating Officer investigated the case, recorded the statement of witnesses, 

collected the medical report of the victim, prepared the sketch map and after 

completing the formalities, submitted the charge-sheet against the accused 

Krishna Sen  u/S 341/323 IPC vide charge-sheet no. 71 of 2015 dated 31-10-

2015. 

 

3. On the basis of the charge-sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr.PC. Then necessary processes were issued for causing 

appearance of the accused before the court. Accordingly the accused appeared. 

The copies of relevant documents were furnished to the accused person. The 

particulars of offence u/S 341 and 323 IPC was read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried. 

 

4. During trial the prosecution had examined as many as five(5) PWs. I/O and  M/O 

were also examined to establish the case against the accused. Statement of 

defence of the  accused was recorded u/S 313 Cr.P.C. wherein he had denied the 

prosecution case totally. No witness been examined by the defence. Argument 

had been heard from both sides.  

 
5. I have considered the evidence on record, statement of defence recorded u/S 

313 CrPC of the accused and the arguments advanced. For the purpose of clarity, 

the following points for determination is hereby framed:  
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6. POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 17-09-2015 at 

about 2-45 PM, the accused person had wrongfully restrained the informant on 

his way to home and thereby committed the offence punishable u/S 341 IPC? 

(II) Whether on the same day, time and place the accused person had 

voluntarily  caused injury to the informant and thereby committed the offence 

punishable u/S 323 IPC? 

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as five(5)  witnesses: 

 
PW 1 Sri Rabindra Mitra (informant) 

PW 2 Sri Suchitra Mitra 

PW 3 Sri Sanjit Mitra 

PW 4 Dr. Bijoy Kumar Chakraborty and 

PW 5 SI Dhireswar Baruah. 

 
8. Let me start with the medical document. PW 4 Dr. Bijoy Kumar Chakraborty, the 

medical officer, he had stated that he had examined the victim Rabindra Mitra on 

17-9-15 at 3.55 PM and on examination he found: 

 
(I) Multiple abrasion over the left knee joint, anteriorly and posteriorly; 

(II) Tenderness over base of right little finger; and 

(III) Multiple abrasion over left scapular.  

 

9. According to him, the nature of injury was simple, caused by blunt object. He 

had proved his medical report as Ext. 2 and his signature as Ext. 2(1). During 

cross-examination defence had challenged that the medical report does not 

reflect the police case number, but the fact that the victim has sustained injury 

was not denied. 

 

10.  That fact that the victim Rabindra Mitra was injured, is not disputed.  It was 

proved by the MO, that the victim had sustained injury. He had opined that 

injury sustained by victim is simple in nature. The limited question is who 
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are the author of the injuries. 

 

11. The victim Sri Rabindra Mitra(PW-1), the informant of this case had stated in his 

deposition that the incident occurred before the day “Biswakarma Puja”. The 

accused wrongfully restrained him on his way and assaulted him with lathi 

where he had sustained injury on his legs, tiny finger of his right hand and 

abrasion on his hand. During cross-examination he stated that his son Sujit 

Mitra and Manjit Mitra came forward to save him from the assault of the 

accused. 

 

12. Both the eyewitness PW 2 Sri Suchitra Mitra and PW 3 Sri Sanjit Mitra, had 

corroborated with the deposition of PW-1. PW-2, had testified that on the day of 

occurrence the accused had wrongfully restrained his brother(informant) on the 

PWD road and assaulted. As a result of the incident, his brother, PW 1 had 

sustained injury on his head and fracture on his little finger and body.  

 
13. PW 3 Sri Sanjit Mitra had stated that on the day of occurrence the accused 

wrongfully restrained her father on the road and assaulted him for which her 

father sustained injury on his hand and face. She further stated that her father 

had suffered fracture on his little finger and abrasion.  

 

14.  PW 5 the I/O of this case SI Dhireswar Baruah had stated that he had 

investigated the case, visited the place of occurrence, recorded the statement of 

informant in the police station, collected the medical report and after completion 

of investigation, submitted the charge-sheet against the accused. 

 

15. Per contra, learned counsel of defence submitted that there are variation in the 

deposition of PW 1, PW 2 and PW 3. He further pointed out that both PW 2 and 

PW 3 had exaggerated the incident and there are major contradictions in their 

deposition. He further pointed out that the medical report is also doubtful as 

there is no police case reference, when the victim was produced before the M/O. 

It was further argued that there was four(4) days delay in filing the FIR. So the 

informant had got sufficient time to manipulate the facts. He further submitted 
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that the deposition of PWs are doubtful and the prosecution could not prove the 

case against the accused with cogent evidence. Hence he prayed to acquit the 

accused from the alleged offence.   

 

 

16. I have gone through the evidence of the victim PW-1 and both the 

eyewitness. PW-1had testified that the accused person had restrained him on 

the way and assaulted him with lathie and caused injury on his hand, leg and 

knee. Both the eyewitness Suchitra Mitra (PW2) and Sanjit Mitra(PW3) had 

supported the deposition of PW-1 and stated that they rushed to the place of 

occurrence and saw that the accused person was assaulting PW-1. The 

Medical report has supported the deposition of prosecution witnesses and 

this further fortify the case. 

 

17.  The fact that victim PW-1 is brother of PW-2 and father of PW-3 doesnot in 

itself makes them doubtful witnesses, unless the defence could show that 

they are motivated. I found the witnesses are reliable witnesses and defence 

failed to cast any doubt on their credence. That apart all these witnesses 

remain consistent and defence failed to rebut them during cross-examination. 

Thus, the prosecution has able to prove the case against the accused. Hence, 

the accused Krishna Sen stands convicted for committing the offence u/S 341 

and 323 IPC. 

 

18. Heard on probation. The offence is minor in nature. The accused is also a 

young boy of 23 years, so I deem it fit to to give the accuse benefit of 

probation. Sentence stands suspended. The accused Krishna Sen is allowed to 

go on probation on furnishing a bond of Rs. 1000/- (Rupees one thousand) on 

condition that he would maintain peace and good behavior for the next one year.   

 

 

O R D E R 
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19. The prosecution has successfully proved the charge against the accused under 

section 341 and 323 IPC. Thus, accused Krishna Sen stands convicted for 

committing the offence u/S 341 and 323 IPC. 

 

20. Heard on probation. The offence is minor in nature. The accused is also a 

young boy of 23 years, so I deem it fit to to give the accuse benefit of 

probation. Sentence stands suspended. The accused Krishna Sen is allowed to 

go on probation on furnishing a bond a bond of Rs. 1000/- (Rupees one 

thousand) on condition that he would maintain peace and good behavior for the 

next one year. 

 
21. Send a copy of the judgment to the Probation Officer, Udalguri. 

22. The bail bond shall remain in force for next six months as per provision of 

section 437(A) CrPC. 

 
The judgment is given under the hand and seal of this Court on this 26th day of 

December, 2017. 

 
Dictated and corrected by me: 

 
 

       (G. Rabha)                                  (G. Rabha) 

Chief Judicial Magistrate.                    Chief Judicial Magistrate   
    Udalguri, Assam.               Udalguri, Assam.  

 

 

 

 

 

 

 

 

 

 



G.R. CASE NO. 978 of 2015 

 

 

7 

 

 

 

 APPENDIX 

A. Prosecution witnesses : PW 1 Sri Rabindra Mitra (informant) 

PW 2 Sri Suchitra Mitra 

PW 3 Sri Sanjit Mitra 

PW 4 Dr. Bijoy Kumar Chakraborty and 

PW 5 SI Dhireswar Baruah. 

       
B. Defence witness  :         Nil. 
 
C. Documents exhibited : Ext. 1 – FIR. 
      Ext. 2 – Medical Report 
      Ext. 2 – Sketch map 
      Ext. 3 – Charge-sheet.    
      

    Chief Judicial Magistrate 
              Udalguri, Assam.  

 
 
 
 
 


